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INTRODUCTION

APPROACH AND RATIONALE

’I‘he Evolution of the Bill of Rights is one of over 60 National Center
for History in the Schools teaching units that are the fruit of collaborations
between history professors and experienced teachers of both United States and
World History. The units represent specific “dramatic episodes” in history from
which you and your students can pause to delve into the deeper meanings of
these selected landmark events and explore their wider context in the great
historical narrative.

By studying a crucial turning-point in history the student becomes aware that
choices had to be made by real human beings, that those decisions were the
result of specific factors, and that they set in motion a series of historical
consequences. We have selected dramatic episodes that bring alive that
decision-making process. We hope that through this approach, your students
will realize that history is an ongoing, open-ended process, and that the
decisions they make today create the conditions of tomorrow’s history.

Our teaching units are based on primary sources, taken from government
documents, artifacts, magazines, newspapers, films, and literature from the
period under study. What we hope you achieve using primary source docu-
ments in these lessons is to have your students connect more intimately with
the past. In this way we hope to recreate for your students a sense of “being
there,” a sense of seeing history through the eyes of the very people who were
making decisions. This will help your students develop historical empathy, to
realize that history is not an impersonal process divorced from real people like
themselves. At the same time, by analyzing primary sources, students will
actually practice the historian’s craft, discovering for themselves how to analyze
evidence, establish a valid interpretation and construct a coherent narrative in
which all the relevant factors play a part.

CoNTENT AND ORGANIZATION

ithin this unit, you will find: 1) Unit Objectives, 2) Correlation to the

National History Standards, 3) Teacher Background Materials, 4) Lesson
Plans, and 5) Student Resources. This unit, as we have said above, focuses on
certain key moments in time and should be used as a supplement to your
customary course materials. Although these lessons are recommended for
grades 8-12, they can be adapted for other grade levels.
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The Teacher Background section should provide you with a good overview of the
entire unit and with the historical information and context necessary to link
the specific “dramatic moment” to the larger historical narrative. You may
consult it for your own use, and you may choose to share it with students if they
are of a sufficient grade level to understand the materials.

The Lesson Plans include a variety of ideas and approaches for the teacher
which can be elaborated upon or cut as you see the need. These lesson plans
contain student resources which accompany each lesson. The resources
consist of primary source of the lessons offered on any given topic, or you can
select and adapt the ones that best support your particular course needs. We
have not attempted to be comprehensive or prescriptive in our offerings, but
rather to give you an array of enticing possibilities for in-depth study, at varying
grade levels. We hope that you will find the lesson plans exciting and
stimulating for your classes. We also hope that your students will never again
see history as a boring sweep of inevitable facts and meaningless dates but
rather as an endless treasure of real life stories, and an exercise in analysis and
reconstruction.

In our series of teaching units, each collection can be taught in several ways.
You can teach all of the lessons offered on any given topic, or you can select
and adapt the ones that best support your particular course needs. We have
not attempted to be comprehensive or prescriptive in our offerings, but
rather to give you an array of enticing possibilities for indepth study, at
varying grade levels. We hope that you will find the lesson plans exciting and
simulating for your classes. We also hope that your students will never again
see history as a boring sweep of inevitable facts and meaningless dates but
rather as an endless treasure of real life stories and an exercise in analysis
and reconstruction.
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I. UniT OVERVIEW

he Bill of Rights is often enshrined as a sacred document which guarantees

our basic human and civil rights. Survey texts discuss the clash of ideals
at the Constitutional Convention but seldom refer to conflicts over the
incorporation of a Bill of Rights outside the context of the state ratification
debates. The stormy history of the Bill of Rights should be included in the study
of United States history and American Government. Its evolution from state
declarations to final incorporation as the first ten amendments to the Consti-
tution illustrates the clash of political ideology in a turbulent era of history.

Although today we regard the Bill of Rights with reverence, adoption was a long
and arduous process which began with Virginia’'s Declaration of Rights in 1776
and culminated with the states’ ratification of the Bill of Rights on December
15, 1791. A study of the process helps students understand the importance
of vigilance in maintaining individual rights, lending credence to the Federalist
arguments that “parchment barriers” in themselves are worthless.

Il. UniT CoNTEXT

his unit is applicable in United States history or American Government

classes where students study political ideologies during the Revolutionary
and early Federal periods. The unit presents five lessons on the Bill of Rights:
the Virginia and Pennsylvania Declarations of Rights; discussion regarding
incorporation at the Constitutional Convention; Federalist and Antifederalist
debates over ratification of the Constitution; House debates regarding inclusion
of a bill of rights; and cases involving the application of principles included in
the Bill of Rights. The unit also includes an extension lesson which may be used
to further explore the development of state declarations of rights. The unit
should be used to supplement the study of the Constitution in United States
history. In American Government classes lessons are appropriate in the study
of political philosophy and as an introduction to a study of contemporary issues
related to the Bill of Rights.

I1l. CorRRELATION TO NATIONAL STANDARDS FOR UNITED STATES HISTORY
The Evolution of the Bill of Rights provides teaching materials that address

National Standards for History, Basic Edition (National Center for History in the
Schools, 1996), Era 3, Revolution and the New Nation (1754-1820s). Lessons
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specifically address Standards 3A and 3B on the Federalist and Anti-Federalist
debates over the inclusion of a bill of rights in the federal Constitution,
Madison's role in securing adoption by the First Congress, and the significance
of the Bill of Rights in American history.

Lessons within this unit likewise address a number of specific Historical
Thinking Standards including: Explain historical continuity and change;
analyze cause-and effect relationships; support interpretations with historical

evidence to construct reasoned arguments; and, analyze the interests, values,
and perspectives of those involved in the debate over the Bill of Rights.

IV. UniT OBJECTIVES

1. To understand the evolution of the Bill of Rights.

2. To clarify ideological differences over the inclusion of a Bill of Rights in the
federal Constitution.

3. To appraise the impact of a Bill of Rights on the development of American
democracy.

V. LeEssoN PLANS

1. The Virginia and Pennsylvania Declarations of Rights (an extension lesson
focuses on other state declarations)

2. The Debate at the Constitutional Convention
3. Federalist and Antifederalist Perspectives on Inclusion of a Bill of Rights
4. The House Debate

5. Voices from the Past—Testing the Bill of Rights
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V1. INTRODUCTION TO THE EvoLuTiON OF THE BiLL oF RIGHTS

By the spring of 1776 reconciliation with Britain appeared to be impossible, and
on May 10 the Continental Congress called on each colony to assume
sovereignty. By May 15, the Virginia Convention passed a resolution to sever
all ties with the mother country and called on the Continental Congress to
declare complete independence. At the same time the Virginia Convention

authorized a committee to draft a Declaration of Rights and a plan of government
for the colony.

George Mason was appointed as one of the twenty-seven members of the
drafting committee. Mason had areputation as a patriot and had the admiration
and respect of colleagues including his Fairfax County neighbor, George
Washington. Mason quickly grew impatient with parliamentary maneuvering
and wrote to Richard Henry Lee that nothing would come from a committee
“overcharged with useless members.” Mason, determined to meet the
Convention’s charge, took it upon himself to draft a Declaration of Rights. The
declaration began:

... All Men are born equally free and independant [sic], and have certain
inherent natural Rights, of which they cannot by any Compact, deprive
or divest their Posterity; among which are the Enjoyment of Life and
Liberty, with the Means of acquiring and possessing Property, and
pursueing [sic] and obtaining Happiness and Safety.

—Robert A. Rutland, The Papers of George Mason, Vol. 1, 1749-1778 (Chapel Hill:
Universtiy of North Carolina Press, 1970), 276-277.

This language posed problems in a state with some 200,000 slaves. Robert
Carter Nicholas led the opposition, attacking the phrase “born free and equal.”
He argued that adopting this language would lead to “civil convulsion” because
the ideas expressed in this statement were dangerous to a slave-holding society.
Thomas Ludwell Lee complained that opponents to Mason’s proposal were
obstructionists, remarking;:

... we find such difficulty in laying the foundation stone, that I very much
fear for the Temple of Liberty which was proposed to be erected. . . . A
certain set of aristocrats, —for we have such monsters here,— finding that
their execrable system cannot be reared on such foundations have to this
time kept us at Bay on the first line, which declares all men to be born
equally free and independent. . . .

—Robert A. Rutland, The Birth of The Bill of Rights, 1776-1791 ( New York: Collier
Books, 1962), 37.
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Mason was appalled by the debate and to avoid further haggling agreed to
substitute the words “by nature” for “born” and the word “inherent” was dropped
in the first sentence. Another compromise added the phrase “when they enter

into a state of society.” The opening statement of the Declaration of Rights now
read:

That all men are by nature equally free and independent, and have
inherent rights, of which, when they enter into a state of society, they
cannot, by any compact, deprive or divest their posterity; namely, the
enjoyment of life and liberty, with the means of acquiring and possessing
property, and pursuing and obtaining happiness and safety.

The addition of the phrase “when they enter into a state of society” was implicitly
understood to remove any pretension that slaves shared in the natural rights
guaranteed by this first article of the Declaration of Rights. Slaves held no
property and were not considered “constituent members” of Virginia society.
Other less substantive changes were approved and in June 1776, Virginia
adopted the Declaration. George Mason, seldom boastful of his role in writing
the Declaration, acknowledged his authorship in a letter to a friend dated
October 2, 1778:

... Iinclose you a Copy of the first Draught of the Declaration of Rights,
justasitwas drawn by me, & presented to the Virginia Convention, where
it received few Alterations; some of them I think not for the better; this
was the first thing of the kind upon the Continent, and has been closely
imitated by the other States.

—Rutland, ed., The Papers of George Mason, 1:434.

The Virginia declaration provided a model for other states. Pennsylvania
likewise adopted a Declaration of Rights on September 28, 1776, which
prefaced the new state Constitution. Employing much of the language of the
Virginia document, the Pennsylvania Declaration also reflected a marked
Quaker influence. It expressly guaranteed liberty of conscience and prohibited
coercion to bear arms against one’s religious beliefs. Although slavery existed
in both states in 1776, Pennsylvania’s first article was not amended so as to
reconcile it with the Virginia slave holders’ objections. It reads:

. all men are born equally free and independent, and have certain
natural, inherent and inalienable rights, amongst which are, the enjoy-
ing and defending life and liberty, acquiring, possessing and protecting
property, and pursuing and obtaining happiness and safety.
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Of the thirteen original states, eight adopted separate declarations of rights; the
remaining five incorporated some of the guarantees of the Virginia and
Pennsylvania declarations into the body of their constitutions.

In 1787, delegates meeting in Philadelphia drafted a Constitution after bitter
debate on a variety of issues. The discussion of a bill of rights was addressed
on several occasions, but when George Mason called for a vote to have a
committee draft a declaration of rights, it failed to carry a single state. This
failure to include a bill of rights almost proved fatal during the ratification
debates. Opponents of the Constitution used the omission of a guarantee of

basicrights as proof of a conspiracy to subvert the principles on which the nation
was founded.

Antifederalists objected to many specific features of the new political system but
best articulated their objections regarding the failure of the Constitution to
incorporate a bill of rights. Federalists, however, had won an important battle
at the Philadelphia Convention in requiring that the Constitution be submitted
to state conventions in its entirety and that ratification could not be placed on
conditions or amendments.

Federalists justified the absence of a declaration of rights by arguing that the
Constitution established a federal system with specific powers delegated to the
national government and other powers reserved to the states. The powers held
by the central government could not limit or threaten liberty. Federalists
furthermore asserted that in the English tradition, bills of rights were necessary
in order to limit royal prerogatives and the usurpation of power. They added that
“parchment barriers” would provide no protection; only an ever-vigilant popu-
lace could safeguard basic rights. In addition, a grave risk existed in enumer-
ating rights—those which may not be stated would be assumed denied.

The Antifederalists, on the other hand, argued that power corrupts, thus
compelling written protections of basic rights which would set governmental
bounds. They feared that the general welfare and the necessary and proper
clauses of Article I, Section 8 along with the supremacy clause in Article VI
created a powerful central government with dangerous powers. The Antifederalists
believed that the Constitution placed in jeopardy guarantees which had been
incorporated in state declarations of rights by giving the national government
vague and unlimited powers and creating a federal judiciary to serve as a final
arbiter in disputes. They countered the Federalist argument regarding specific
enumeration of powers by citing prohibitions of powers in Article I, Section 9
and inquired why these and no other rights were protected in the Constitution.
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Massachusetts approved the Constitution in February, 1788, with a call for
“certain amendments and alterations” to lessen “the fears and quiet the
apprehension of many of the good people of the commonwealth.” Ratification
debates in New York and Virginia showed the degree of opposition and
ultimately lead to a promise of the inclusion of a Bill of Rights.

James Madison introduced a series of amendments to the Constitution in the
House of Representatives on June 8, 1789. Federalists opposed on the same
grounds as they argued in the ratification debates and further argued that it
was inappropriate to amend the Constitution at this time. Antifederalists
likewise opposed Madison’s proposals claiming that they were “milk and water
propositions.” Despite haggling, mostly over form, amendments were approved
and sent to the Senate. After some alterations, the Bill of Rights was finally
submitted to the states for ratification.




DraMATIC MOMENT

Do We Need a Bill of Rights?

There is no Declaration of Rights, and the laws of the general government
being paramount to the laws and constitution of the several States, the
Declarations of Rights in the separate States are no security. Nor are the
people secured even in the enjoyment of the benefit of the common law.

George Mason
Objections to the Constitution,

September 16, 1787

—Rutland, ed., The Papers of George Mason, 3:991.

I...affirm that bills of rights, in the sense and to the extent in which they

are contended for, are not only unnecessary in the proposed Constitution
but would even be dangerous.

Alexander Hamilton
Federalist 84

—Clinton Rossiter, ed., The Federalist Papers, (Mentor, 1961), 513.

WhatIdisapproved from the first moment. . . was the want of a bill of rights
to guard liberty against the legislative as well as executive branches of the
government, that is to say to secure freedom in religion, freedom of the
press, freedom from monopolies, freedom from unlawful imprisonment,
freedom from a permanent military, and a trial by jury in all cases
determinable by the laws of the land....

Thomas Jefferson

—Daniel Aaron, American Issues Forum, Vol. 1, (Los Angeles: Regents of the
University of California, 1975), 222.
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LEssoNn ONE
THE VIRGINIA AND PENNSYLVANIA
DEcLARATIONS OF RIGHTS

OBJECTIVES

To analyze the impact of British colonial policy on the incorporation of
declarations of rights.

To compare and contrast the similarities and differences in the Virginia and
Pennsylvania Bills of Rights.

To appraise social and religious factors which influenced aspects of the
Virginia and Pennsylvania Declarations of Rights.

LEssoN AcTIVITIES (1 day)

. Open the lesson by using the Dramatic Moment. Make a transparency of

the three quotations and project for students to read. Ask students to react
to the three different quotations. What do these short quotes illustrate
regarding eighteenth-century attitudes towards the idea of a bill of rights?

. Distribute Documents A and B

a. Divide the class into two groups. Inform students that they will be given
abill of rights which was written as a part of a state constitutionin 1776.
Give halfthe class Document A, The Virginia Declaration of Rights, and
the remainder of the class Document B, A Declaration of the Rights
of the Inhabitants of the State of Pennsylvania. Subdivide each group
into smaller working groups and have each group read and discuss the
document.

b. Have students report on the sixteen articles of each state Bill of Rights.
Discuss the similarities and differences in the two state declarations.
If necessary, distribute Document C to further assist students in
comparing and contrasting the two documents.

1. How do these two state declarations relate to British colonial rule?

2. To what degree were these documents a response to the particular
historical experiences of Virginia and Pennsylvania in the pre-
revolutionary era?
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3. Have students respond to the following question as a written homework
assignment: What factors contribute to the distinct differences in the two
state declarations of rights? Encourage students to review the social and
religious composition of the two states.

C. VocaBuLARY DEVELOPMENT

Students should keep a vocabulary journal which defines these and other
words which may not currently be in their vocabulary.

emoluments
remonstrance
vicinage

weal

D. EvALUATING THE LESSON

Class discussion provides an opportunity to check for understanding. The
written homework assignment is an assessment of the ability of students to
apply their knowledge of social factors within each state that are reflected in

the respective state declarations of rights.

11
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VIRGINIA DECLARATION OF RIGHTS
(Primary Source)

The Virginia House of Burgesses order the framing of a Declaration of Rights
on May 6, 1776. The document was to be drafted by a special committee. George
Mason of Fairfax County took the lead in drafting the document. The declara-
tion, adopted onJune 12, 1776, was not submitted to the people for ratification.

A declaration of rights made by the representatives of the good people of
Virginia, assembled in full and free convention; which rights do pertain
to them and their posterity, as the basis and foundation of government.

Sec. 1. That all men are by nature equally free and independent, and have
certain inherent rights, of which, when they enter into a state of society,
they cannot, by any compact, deprive or divest their posterity; namely,
the enjoyment of life and liberty, with the means of acquiring and
possessing property, and pursuing the obtaining of happiness and
safety.

Sec. 2. That all power is vested in, and consequently derived from, the
people; that magistrates are their trustees and servants, and at all times
amenable to them.

Sec. 3. That government is, or ought to be instituted for the common
benefits, protection, and security of the people, nation, or community;
of all the various modes and forms of government, that is best which is
capable of producing the greatest degree of happiness and safety, and is
most effectually secured against the danger of maladministration; and
that, when any government shall be found inadequate or contrary to
these purposes, a majority of the community hath an indubitable,
inalienable, and indefeasible right to reform, alter, or abolish it, in such
manner as shall be judged most conducive to the public weal.

Sec. 4. That no man, or set of men, are entitled to exclusive or separate
emoluments or privileges from the community, but in consideration of
public services; which, not being descendible, neither ought the offices
of magistrate, legislator, or judge to be hereditary.

Sec. 5. That the legislative and executive powers of the State should be
separate and distinct from the judiciary; and that the members of the two

12
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first may be restrained from oppression, by feeling and participating in
the burdens, they should, at fixed periods be reduced to a private station,
return into that body from which they were originally taken, and the
vacancies be supplied by frequent, certain, and regular elections, in
which all, or any part of the former members, to be again eligible, or
ineligible, as the laws shall direct.

Sec. 6. That elections of members to serve as representatives of the
people, in assembly, ought to be free; and that all men, having sufficient
evidence of permanent common interest with, and attachment to, the
community, have the right to suffrage, and cannot be taxed or deprived
of their property for public uses, without their own consent, or that of
their representatives so elected, nor bound by any law to which they have
not, in like manner, assented, for the public good.

Sec. 7. That all power of suspending laws, or the execution of laws, by
any authority, without consent of the representatives of the people, is
injurious to their rights, and ought not to be exercised.

Sec. 8. That in all capital or criminal prosecutions a man hath a right to
demand the causes and nature of his accusation, to be confronted with
the accusers and witnesses, to call for evidence in his favor, and to a
speedy trial by an impartial jury of twelve men of his vicinage, without
whose unanimous consent he cannot be found guilty; nor can he be
compelled to give evidence against himself; that no man be deprived of
his liberty, except by the law of the land or the judgment of his peers.

Sec. 9. That excessive bail ought not to be required, nor excessive fines
imposed, nor cruel and unusual punishments inflicted.

Sec. 10. That general warrants, whereby an officer or messenger may be
commanded to search suspected places without evidence of a fact
committed, or to seize any person or persons not named, or whose offence
isnot particularly described and supported by evidence, are grievous and
oppressive, and ought not to be granted.

Sec. 11. That in controversies respecting property, and in suits between
man and man, the ancient trial by jury is preferable to any other, and
ought to be held sacred.

13
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Sec. 12. That the freedom of the press is one of the great bulwarks of
liberty, and can never be restrained but by despotic governments.

Sec. 13. That a well-regulated militia, composed of the body of the people,
trained to arms, is the proper, natural, and safe defence of a free State;
that standing armies, in time of peace, should be avoided, as dangerous
to liberty; and that in all cases the military should be under strict
subordination to, and governed by, the civil power.

Sec. 14. That the people have the right to uniform government; and,
therefore, that no government separated from, or independent of the
government of Virginia, ought to be erected or established within the
limits thereof.

Sec. 15. That no free government, or the blessings of liberty, can be
preserved to any people, but by a firm adherence to justice, moderation,
temperance, frugality, and virtue, and by frequent recurrence to funda-
mental principles.

Sec. 16. That religion, or the duty which we owe to our Creator, and the
manner of discharging it, can be directed only by reason and conviction,
not by force or violence; and therefore all men are equally entitled to the
free exercise of religion, according to the dictates of conscience; and that
it is the mutual duty of all to practise Christian forbearance, love, and
charity towards each other.

Benjamin Perley Poore, comp. The Federal and State Constitutions, Colonial Charters and other
Organic Laws of the United States (New York: Burt Franklin, 1972; first published in 1878), pt.
2,1908-1909.

14
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A DECLARATION OF THE RIGHTS OF THE INHABITANTS

OF THE STATE OoF PENNSYLVANIA
(Primary Source)

The Pennsylvania Declaration of Rights and Constitution was framed by a
convention which assembled in Philadelphia on July 15, 1776. The document,
completed on September 28, 1776, was not submitted to the people for
ratification.

I. That all men are born equally free and independent, and have certain
natural, inherent and unalienable rights, amongst which are, the
enjoying and defending of life and liberty, acquiring, possessing and
protecting property, and pursuing and obtaining happiness and safety.

II. That all men have a natural and inalienable right to worship Almighty
God according to the dictates of their own consciences and understand-
ings: And that no man ought or of right can be compelled to attend any
religious worship, or erect or support any place of worship, or maintain
any ministry, contrary to, or against, his own free will and consent: Nor
can any man, who acknowledges the being of a God, be justly deprived
or abridged of any civil rights as a citizen, on account of his religious
sentiments or peculiar mode of religious worship: And that no authority
can or ought tobevested in, or assumed by any power whatever, that shall
in any case interfere with, or in any manner controul [sic], the right of
conscience in the free exercise of religious worship.

III. The people of this State have the sole, exclusive and inherent right
of governing and regulating the internal police of the same.

IV. That all power being originally inherent in, and consequently derived
from, the people; therefore all officers of government, whether legislative
or executive, are their trustees and servants, and at all times accountable
to them.

V. The government is, or ought to be, instituted for the common benefit,
protection and security of the people, nation or community; and not for
the particular emolument or advantage of any single man, family, or sett
[sic] of men, who are a part only of that community; And that the
community hath an indubitable, unalienable and indefeasible right to

15
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reform, alter, or abolish government in such manner as shall be by that
community judged most conducive to the public weal.

VI. That those who are employed in the legislative and executive business
of the State, may be restrained from oppression, the people have a right,
at such periods as they may think proper, to reduce their public officers
to a private station, and supply the vacancies by certain and regular
elections.

VII. That all elections ought to be free; and that all free men having a
sufficient evident common interest with, and attachment to the commu-
nity, have a right to elect officers, or be elected into office.

VIII. That every member of society hath a right to be protected in the
enjoyment of life, liberty and property, and therefore is bound to
contribute his proportion towards the expence [sic] of that protection,
and yield his personal service when necessary, or an equivalent thereto:
But no part of a man’s property can be justly taken from him, or applied
to public uses, without his own consent, or that of his legal representa-
tives: Nor can any man who is conscientiously scrupulous of bearing
arms, be justly compelled thereto, if he will pay such equivalent, nor are
the people bound by any laws, but such as they have in like manner
assented to, for their common good.

IX. That in all prosecutions for criminal offences, a man hath a right to
be heard by himself and his council, to demand the causes and nature
of his accusation, to be confronted with the witnesses, to call for evidence
in his favour, and a speedy public trial, by an impartial jury of the country,
without the unanimous consent of which jury he cannot be found guilty;
nor can he be compelled to give evidence against himself; nor can any man
be justly deprived of his liberty except by the laws of the land, or the
judgment of his peers.

X. That the people have a right to hold themselves, their houses, papers,
and possessions free from search or seizure, and therefore warrants
without oaths or affirmations first made, affording a sufficient foundation
for them, and whereby any officer or messenger may be commanded or
required to search suspected places, or to seize any person or persons,

16
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his or their property, not particularly described, are contrary to thatright,
and ought not to be granted.

XI. That in controversies respecting property, and in suits between man
and man, the parties have a right to trial by jury, which ought to be held
sacred.

XII. That the people have a right to freedom of speech, and or writing, and
publishing their sentiments; therefore the freedom of the press ought not
to be restrained.

XIII. That the people have a right to bear arms for the defence of
themselves and the state; and as standing armies in the time of peace are
dangerous to liberty, they ought not to be kept up; And that the military
should be kept under strict subordination to, and governed by, the civil
power.

XIV. That a frequent recurrence to fundamental principles, and a firm
adherence to justice, moderation, temperance, industry, and frugality
are absolutely necessary to preserve the blessings of liberty, and keep a
government free: The people ought therefore to pay particular attention
to these points in the choice of officers and representatives, and have a
right to exact a due and constant regard to them, from their legislators
and magistrates, in the making and executing such laws as are necessary
for the good government of the state.

XV. That all men have a natural inherent right to emigrate from one state
to another that will receive them, or to form a new state in vacant
countries, or in such countries as they can purchase, whenever they
think that thereby they may promote their own happiness.

XVI. That the people have a right to assemble together, to consult for their
common good, to instruct their representatives, and to apply to the
legislature for redress of grievances, by address, petition, or remon-

strance.

Poore, The Federal and State Constitutions, Pt. 2, 1541-1542.
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DECLARATION OF RIGHTS

The numbers below refer to the articles as listed in the Virginia or Pennsylvania
Declaration of Rights. They are lined up by topic.

Virginia (29 June 1776)

Article

1.

All men by nature are equally free
and independent when they enter
into a state of society

All power vested and derived from
the people; magistrates are their
trustees and servants, and at all
times amenable to them

Right of the people to reform, alter
or abolish “inadequate” or “con-
trary” government

No hereditary offices
Separation of powers

Suffrage—all men “having suffi-
cient evidence [property] of per-
manent common interest in the
community”

No suspension of laws without
legislative consent

Trial by jury; cannot be required
to testify against oneself; speedy
trial, etc.

No excessive bail; no cruel and
unusual punishment

Pennsylvania (28 September 1776)

Article

1.

2-4.

All men are born equally free and
independent

People have sole exclusive and
inherent rights of governing—of-
ficers of government are account-
able to them

Right to “alter or abolish” nonre-
sponsive government

All officers to be elected

No reference

Suffrage—"all free men having a
sufficient evidence of common in-
terest with an attachment to the

community”

No reference

Same

Absent from the Declaration of
Rights; Article 29 of the Constitu-
tion of 1776 specifies no excessive
bail
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10.
11.
12.
13.

14.

15.

16.

No general search warrants
Jury trial in civil suits
Freedom of the press

Standing army to be avoided in
peacetime; military under strict
subordination to civil power

No government, separate from or
independent of Virginia to be es-
tablished within the state

No free government can exist with-
out popular adherence to justice,
moderation, temperance, frugal-
ity, and virtue

Free exercise of religion

10.
11.
12.
13.

15.

14.

16.

Same
Same
Freedom of speech and press

Same

All men have the right to emigrate
from one state to another; or to
form a new state in vacant coun-
tries whenever they think it will
promote their own happiness

Popular adherence to justice, mod-
eration, temperance, industry and
frugality

Liberty of conscience; no estab-
lished church supported by tax-
payers; no person may be denied
civil rights as a citizen who ac-
knowledges the “being of God”

No coercion to bear arms against
one's religious beliefs

People have the right to assemble;
to instruct their representatives;
and to apply to the legislature for
redress of grievances, by address,
petition, or remonstrance
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ExTENSION LESSON
DecLARATION OF RIGHTS IN THE THIRTEEN ORIGINAL STATES

This optional lesson may be used to develop further the study of state
declarations of rights and to review constitutional recognition of inalienable or
natural rights in the thirteen original states and Vermont.

A.

OBJECTIVES

Students will be able to:

20

Compare and contrast the similarities and differences in state bills of
rights.

Analyze the guarantees of natural or inalienable rights incorporated in
state bills of rights

LessoNn AcTIVITIES (1 day)

Note to the Teacher

Use Documents D and E as an alternative
lesson. Document F may be used as an
independent lesson or in conjunction with
the other two documents.

Distribute Document D—"States Without Separate Bills of Rights;” Docu-
ment E—“States With Separate Bills of Rights.” Use Documents D and E
in this lesson to supplement the study of the Virginia and Pennsylvania
Declaration of Rights.

Have students use the information in Documents D and E to write an essay
comparing the guarantees of the bills of rights in each of the states.

Use Document F toillustrate that most states recognized in the first article
of their Declaration of Rights or Constitution the belief in the equality of
men under the law.



ExTENSION LESSON

4. Have students analyze the wording of inalienable rights in state constitu-
tions. What conclusions may be drawn from the placement and wording
of these references to natural rights in state documents? To what degree
are the same rights referenced in the federal Bill of Rights?

C. VocaBuLARY DEVELOPMENT

Students should keep a vocabulary journal which defines these and other
words which may not currently be in their vocabulary.

exigencies
constituents
bill of attainder
ex post facto
sovereign

D. EvALuATION

Use written assignments and student journals as a means of assessment. Have
students who used this extension lesson organize a panel discussion or
seminar in which they present their conclusions to the class at large. Evaluate
their oral presentation as part of assessment.
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STtATES WITHOUT SEPARATE BiLLs oF RIGHTS
(Secondary Source)

The Second Continental Congress passed the following resolution on May 10,
1776:

Resolved, That it be recommended to the respective assemblies and
conventions of the United Colonies, where no government sufficient to
the exigencies of their affairs have been hitherto established, to adopt
such government as shall, in the opinion of the representatives of the
people, best conduce to the happiness and safety of their constituents
in particular, and American in general....

Georgia (1777)

Although Georgia did not preface its Constitution of 1777 with a Bill of Rights,
it incorporated guarantees of free exercise of religion; habeas corpus; freedom
of the press; trial by jury; and prohibited excessive bail.

New Jersey (1776)

New Jersey established its Constitution in 1776 a few days after Virginia’'s
convention adjourned. Although New Jersey did not follow Virginia’s lead in
establishing a separate Declaration of Rights, its Constitution did guarantee
in the body of the document trial by jury; religious freedom; and rights of
criminal defendants to have the “same privileges of witnesses and counsel as
their prosecutors.”

New York (1777)

New York established its Constitution in 1777 without a separate Declaration
of Rights. The New York Constitution guaranteed against the deprivation of
rights without due process of law; trial by jury; right to counsel; free exercise
of religion; and a prohibition of bills of attainder. The New York Constitution
specifically declares that it is the duty of “every man who enjoys the protection
of society” to be prepared to defend the state; however, it excuses Quakers
provided they pay “such sums of money, in lieu of their personal service.”
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Document D

Rhode Island (1842)

The State of Rhode Island did not revise its colonial charterin 1776. The Charter
of 1663 remained in effect until suspended by the Constitution of 1842. Article
I of the Constitution of 1842 contains 23 sections which form the state’s
Declaration of Rights. Rights guaranteed by this Constitution are similar to
those of the United States Bill of Rights except for the following:

Section 4 prohibits slavery;

Section 11 prohibits confinement of debtors without a strong
presumption of fraud after their property has been
forfeited to their creditors;

Section 12 prohibits ex post facto laws and laws impairing the
obligations of contracts;

Section 17 people guaranteed free exercise of all rights to fish
previously granted by the state; and

Section 18 strict civilian authority over the military.

South Carolina (1778)

South Carolina framed a temporary Constitution in March 1776, nearly two
months before the call from the Continental Congress to establish new
government charters. The state Constitution enacted in 1778 provided for an
established church but contained provisions guaranteeing freedom of con-
science. The Constitution also declared that punishments be “proportionate
to the crime;” general due process of law in criminal matters; the military be

“subordinate to the civil power of the State;” and freedom of the press.
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STATES WITH SEPARATE BiLLS OoF RIGHTS
(Primary Source Excerpts)

Connecticut (1776)
Although Connecticut did not frame a Constitution in 1776 the state did
incorporate a Declaration of Rights in its governing charter. The Declaration
stated “. . . That no Man’s Life shall be taken away: No Man’s Honor or good
Name shall be stained: No Man’s Person shall be arrested, restrained, banished,
dismembered, nor in any Ways punished: No Man shall be deprived of his Wife
or Children: No Man’s Goods or Estate shall be taken away from him, nor any
Ways indamaged [sic] under the Colour [sic] of Law, or Countenance of
Authority: unless clearly warranted by the Laws of this State. . . .” The Declaration

further insures basic rights of the accused.

Delaware (1776)

Delaware’s Declaration of Rights was influenced by the Virginia and Pennsyl-
vania Declarations. The Delaware Declaration contained similar guarantees,
however it prohibited an ex post facto power (Section 11) and the quartering of
troops (Section 21).

Maryland (1776)

The Maryland Declaration of Rights contained 42 articles, many were repeti-
tions of those presented in the Virginia Declaration of Rights. Maryland,
however, included a prohibition of ex post facto laws and bills of attainder.
Article VIII of the Maryland Declaration provided for “freedom of speech and
debates” but confined it only to the legislature.

Massachusetts (1780)

The Massachusetts legislature drew up a Constitution in 1778 but it was
soundly rejected by the people because it did not contain a Bill of Rights.
Different towns throughout the state developed Declarations which insured
basicrights. The most famous of these was drawn up at Ipswich in Essex County,
which became the focus for demands during the ratification debate that a Bill
of Rights be included in the Constitution as a prerequisite for state ratification.
Although the Massachusetts Declaration is similar to those of other state bills
of rights it specifically declares in Article IV that all powers not “expressly
delegated to the United States of America” are held by the people of the
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Commonwealth of Massachusetts. Article IV predates the Tenth Amendment
of the United States Bill of Rights.

North Carolina (1776)

North Carolina’s Declaration of Rights was completed in December 1776 and
contained the same basic guarantees as those of other states. Article VIII states
“That no freeman shall be put to answer any criminal charge, but by indictment,
presentment, or impeachment.” North Carolina was the first state to specify
aright of indictment; a guarantee found in the Fifth Amendment of the United
States Bill of Rights.

New Hampshire (1783)

New Hampshire, the first to establish its own independent system of self
government, was the last state to adopt a state declaration of rights. The New
Hampshire Bill of Rights is much the same as that of Massachusetts except that
itdoes not specifically prohibit a bill of attainder. Article V of the New Hampshire
Bill of Rights recognizes the “. . . natural and unalienable right to worship God
according to the dictates of . . . conscience, and reason. . . .”

Article XVIII recognizes that penalties should be in proportion to the offense and
states “. . . where the same undistinguishing severity is exerted against all
offences; the people are led to forget the real distinction in the crimes
themselves, and to commit the most flagrant with as little compunction as they

do those of the lightest dye. . . .
Pennsylvania (1776)

Consult Document B for the complete Declaration of the Rights of the
Inhabitants of the State of Pennsylvania.

Vermont (1777)

During the Revolution Vermont sought independence from Britain and the
states of Massachusetts, New Hampshire, and New York which had laid claim
to the territory. Massachusettsin 1781 and New Hampshire the following year
agreed to the independence of Vermont. It was not, however, until 1790 that
New York consented to the admission of Vermont as a state in the Union.
Despite the failure of other states to recognize her independence, Vermont
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assembled a convention to frame its constitution and declaration of rights on
July 2, 1777. Vermont’s Declaration of Rights were completed in one week and
are virtually a duplication of the Pennsylvania Declaration with one exception—

Article I prohibits slavery.
Virginia (1776)

Consult Document A for the complete Virginia Declaration of Rights.

Bernard Schwartz, The Bill of Rights: A Documentary History, Vol.1 (New York: Chelsea
House, 1971), 290, 377.

26



DocumENT F

REecoceNITIoON oF NATURAL RIGHTS

Connecticut (1776)

The People of this State, being by the Providence of God, free and independent,
have the sole and exclusive Right of governing themselves as a free, sovereign,
and independent State . . .

Delaware (1776)

Article I. That all government of right originates from the people, is founded in
compact only, and instituted solely for the good of the whole.

Georgia (1777)

Preamble: We, therefore, the representatives of the people, from whom all
power originates, and for whose benefit all government is intended, by virtue
of the power declared to us, do ordain and declare, and it is hereby ordained
and declared, that the following rules and regulations be adopted for the future
government of this State:

Article 1. The legislative, executive, and judiciary departments shall be
separate and distinct, so that neither exercise the powers properly belonging
to the other.

Maryland ( 1776)

Article I. That all government of right originates from the people, is founded in
compact only, and instituted solely for the good of the whole.

Massachusetts (1780)

Article I. All men are born free and equal, and have certain natural, essential,
and unalienable rights; among which may be reckoned the right of enjoying
and defending their lives and liberties; that of acquiring, possessing, and
protecting property; in fine, that of seeking and obtaining their safety and
happiness.
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New Hampshire (1783)

Article I.  All men are born equally free and independent; therefore, all
government of right originates from the people, is founded in consent, and
instituted for the general good.

Article 1. All men have certain natural, essential, and inherent rights; among
which are—the enjoying and defending life and liberty—acquiring, possessing
and protecting property—and in a word, of seeking and obtaining happiness.

New Jersey (1776)

Whereas all the constitutional authority ever possessed by the kings of Great
Britain over these colonies, or their other dominions, was, by compact, derived
from the people, and held of them, for the common interest of the whole society;
allegiance and protection are, in the nature of things, reciprocal ties, each
equally depending upon the other, and liable to be dissolved by the others being
refused or withdrawn. . . .

We, the representatives of the colony of New Jersey, having been elected by all
the counties, in the freest manner, and in congress assembled, have, after
mature deliberations, agreed upon a set of charter rights and the form of a
Constitution, in manner following, viz.

Article I. That the government of this Province shall be vested in a Governor,
Legislative Council, and General Assembly.

New York (1777)
Article l. This convention . . . in the name and by the authority of the good people
of this State, doth ordain, determine, and declare that no authority shall, on
any pretence whatever, be exercised over the people or members of this State
but such as shall be derived from and granted by them.

North Carolina (1776)

Article I. That all political power is vested in and derived from the people only.
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Pennsylvania

Article I. That all men are born equally free and independent, and have certain
natural, inherent and unalienable rights, amongst which are, the enjoying and
defending life and liberty, acquiring, possessing and protecting property, and
pursuing and obtaining happiness and safety.

Rhode Island

Rhode Island did not establish a Constitution or a Declaration of Rights in the
Revolutionary era.

South Carolina (1778)

Preamble: That the following articles, agreed upon by the freemen of this State,
now met in general assembly, be deemed and held the constitution and form
of government of the said State, unless altered by the legislative authority
thereof, which constitution or form of government shall immediately take place
and be in force from the passing of this act, excepting such parts as are hereafter
mentioned and specified.

Article I. That the style of this country be hereafter the State of South Carolina.
Vermont (1777)

Article I. That all men are born equally free and independent, and have certain
natural, inherent and unalienable rights, amongst which are the enjoying and
defending life and liberty; acquiring, possessing and protecting property, and
pursuing and obtaining happiness and safety. Therefore, no male person, born
in this country, or brought from over sea, ought to be holden by law, to serve
any person, as a servant, slave or apprentice, after he arrives to the age of twenty-
one years, nor female, in like manner, after she arrives to the age of eighteen
years, unless they are bound by their own consent, after they arrive to such age,
or bound by law, for the payment of debts, damages, fines, costs, or the like.

Virginia (1776)

Article I. That all men are by nature equally free and independent, and have
certain inherent rights, of which, when they enter into a state of society, they
cannot, by any compact, deprive or divest their posterity; namely, the enjoy-
ment of life and liberty, with the means of acquiring and possessing property,
and pursuing the obtaining of happiness and safety.
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